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14, January 2016

Public Space Protection Order (PSPO) - Exeter City Centre

Dear Sirs,

I enclose a completed questionnaire in relation to your public consultation on the above PSPO. I have disagreed with all of your
proposed prohibitions and list below my comments and some questions.

Comiments

I note that it is not even necessary to exhibit anti-social behaviour to fall foul of PSPO requirement 1.

I doubt that any homeless persons will be permitted to use toilets in any of the establishments that you list in relation to PSPO
requirement 2 and you state that there are no public toilets open at night.

Some homeless persons may feel more comfortable outdoors than in an enclosed or 'institutional’ environment. Those persons would
fall foul of PSPO requirement 3 and I feel that the enforcement you propose would be a form of harrassment to them.

Begging would be a last resort for me. The PSPO allows no option to ask the person to stop their behaviour that is perceived as
begging, or direct them to a source of help. It seems that a Fixed Penalty Notice or Police prosecution are the only options allowed

in PSPO requirement 4.

Alarm and intimidation are very much a matter of opinion. Authority could easily be abused by Requirement 5.

PSPO requirement 6 specifies the application of a time an individual may be prohibited from the area. This could also be abused if it
does not fairly take account of an individual's personal life requirements.

The main questions that arose in my mind while dealing with your questionnaire are listed below: -

1y

2)

3)
4

3)

6)

7)

8)

9)

Why is the consultation period so short? The occurrence of Christmas and New Year (with educational establishment
holidays removing potential student respondents) in the allotted time reduces the period considerably. Consid_gr ,?150 that
some families may visit relatives abroad during the festive period. X
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What organisations and groups have been directly approached by the Council to encourage inclusion of their feedback in
the consultation process?

When were any such groups given notice of the consultation exercise?

Will the additional comments in the returned questionnaires, and any queries that they include, be taken into account in
any analysis of the total responses? -

What measures are currently undertaken to educate people about the need to understand‘ﬁal their behaviour in public may
offend or intimidate other persons trying to enjoy the public space?

Do schools and further education establishments present any facts to their students and encourage debating of the issues
involved to raise awareness of the need for consideration of other people in our daily lives?

Are any official bodies e.g. Emergency Services, Health Authority representatives, invited into educational establishments
to present information that may raise awareness?

Is there any evidence to suggest any linkage between the undesirable behaviours and Devon County Council's extreme
reduction of youth facilities?

Is it not possible to manage some of the undesirable behaviours by reinforcing support measures for the vulnerable persons
who may exhibit them?

10) What is the justification for the necessary infringement of several Articles of the Human Rights Act if the PSPO provisions

are introduced and implemented?

11) Is the introduction of the proposed PSPO a prelude to the creation of a Privately Owned Public Space in the City centre,

similar to those recently introduced in London?



12) Section 66 of the Sexual Offences Act 2003 defines 'indecent exposure' as "Section 66 makes it an offence for a person
intentionally (o expose his genitals where he intends that someone will see them and be caused alarm or distress." Why do
you falsely claim (requirement 2) that a criminal offence of 'indecent exposure' is committed if a person is forced to urinate
in the street?

13) Why are there no safeguards fo prevent 'appointed persons' from abusing their powers? Requirement 1 would allow them to
confiscate unopened drinks for their personal consumption or to harass a person that they disliked.

14) Your 'Frequently Asked Questions' for requirement 3 state "There are support services and temporary accommodation
available to people who sleep rough, but some chose not to access this support . . .". Has the person who prepared that
response experienced the support services provision personally and decided from that experience that they could happily
recommend them to homeless persons?

15) T know that you encourage support services to help homeless persons who are sleeping rough, but what, if anything, are you
doing to prevent homelessness existing in the first place?

16) Your statement that even an "impliedly requested by conduct” request for money will contravene requirement 4, sugg;sts
that a person could be accused of this offence if they are seen by members of the public to be short of funds for a public
transport fare. Will you qualify that PSPO requirement to eliminate potentially accusing innocent persons?

17) PSPO requirement 5 is said not to be used to stop a lawfiul picket or protest. How do you inform people of the lawfulness or
otherwise of their public protest activity before applying PSPO requirement 5 to them?

18) Although a caution is not a criminal conviction, I understand that it can appear on a Disclosure and Barring Service (DBS)
check. If that is so, it may prevent the cautioned individual from being employed in a large range of vocations. Are the
PSPO warnings recorded in a way that makes them appear in DBS checks?

19) Who is going to bear the cost of the Fixed Penalty Notices and/or fines that any homeless accused would be unable to pay
because of their homeless condition? It seems unreasonable to penalise bodies that assist the homeless, charities, volunteer
groups and, in turn, the people who donate to them because a person is so deprived that the fall foul of the proposed PSPO.
People may be discouraged from providing essential financial support to those support groups if it is perceived as a further
'tax' imposed on them by the Council or any company contracted to enforce the PSPO.

20) How will any enforcing contractor be paid?
21) How will any enforcing contractor be monitored?

22) What process will there be to allow complaints about the enforcers to be independently investigated and how will that
process be financed?

23) What will it cost to administer the proposed PSPO, if it is introduced?
24) How will the administrative costs be funded?

I hope that my responses, comments and questions help you to determine how best to manage the behavioural problems in the city
centre.

Yours faithfully,
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Councillor Percy Prowse

Councillor for Duryard Ward

Direct Dial: 01392 209024

Email: clir.percy.prowse@exeter.gov.uk

Our ref:

Your ref:

22

Date:

To whon 1%t may concern,
48 a result of the consultation document in respect of the above residents in the New

liorth Rd., area have asked for consideration of the following.

q

It ig their desire that the current area be extended to include that ares
on the avtached map to further have control cver drinking in public places and more
importantly to combat anti-gocial bshaviour.

Background,

Qs
b
H
o
%1:
®

The two routes of Cowley Bridge ioad and liew North koad are major routes to and
City. They are well used student corridors. It is 1ikely that the Hstate bFahrol Of
of the University are likely to hold statiéties of calls from the public at these locaticn
than those that may be held by both Licensing and

e do hope that seriocus consicderation

Signed on behalf of both G111 Frowse & Mottram.

coples to concerned residents.

182 Topsham Road, Exeter, EX2 4SH Tel: 01392 209024 www.exeter.gov.uk






Robert Norley A 21st January 2016
Director Environment
Exeter City Council

Civic Centre 1

Paris Street | Exeter S%W Council
xeter 25 JAN 2016

EX1 1IN

Re. Proposed Public Space Protection Order (PSPO} Exeter City Centre

As part of the consultation for the proposed Public Space Protection Order, | am writing on
behalf of REEEEERt0 express our concern with regard to the proposal.

By way of introduction, S%8888&is a newly formed Charity that works directly with street
homeless people in the Sid Valley, East Devon. The organisation has been in operation for
the past 12 months and during this time we have been working closely with East Devon
District Council, Food Bank, Police, SHOT team, Mustard Seed and Open Door Exmouth in
assisting homeless people to re-engage, receive support and secure permanent housing.

As SgRses¥r work in East Devon, we would not necessarily be one of your recognised
consultees, however, as you will be well aware, homeless people that are displaced will often
migrate to nearby locations. We would therefore, encourage Exeter City Council to widen its
consultation to include organisations working with homeless people across Devon. Our
concern is that homeless people displaced from sleeping rough in the centre of Exeter will
migrate to nearby towns, putting pressure on the limited resources in those towns.

We are all aware of the growing problem of street homelessness. el was formed 12
months ago following the death of a homeless man in Sidmouth and in recognition of a visible
increase in rough sleeping. This problem is likely to get worse as the impact of the Welfare
Reform and Work Bill particularly associated with reducing the benefit cap and restrictions in
eligibility for Housing Benefit are introduced later this year.

There is a shortage of social housing and affordable accommodation and street homeless
people receive very low priority for housing through Devon Home Choice. The problem of a
shortage of appropriate housing is also exacerbated by a lack of support for the most
vulnerable to maintain that accommodation in the long term.

With regard to temporary accommodation there is a very limited supply in Exeter and in
Devon generally, and whilst projects such as Gabriel House in Exeter provide an invaluable
service, some homeless people who are trying to deal with their complex needs relating to

el e
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drug or alcohol abuse are understandably reluctant to make use of a project where they will
be in daily contact with other people who are active drug and alcohol users.

It should also be noted that a significant barrier to homeless people accessing accommodation
in Devon is that they are viewed as having a "low housing need” . Devon Home Choice is
structured to prioritise those in housing need above those who are street homeless. In our
experience street homeless people, even those with chronic illness are classified as Band D,
meaning they have little or no hope of housing via the common housing register.

Introducing a PSPO does not address the issues of street homelessness, it simply exacerbates
an already challenging situation. We recognise the attraction of a PSPO to address the issue
of public order in a high profile tourist area, but we would suggest that such a remedy is not
needed from a public order perspective as other legal remedies exist. It is currently illegal to
take drugs, use threatening behaviour or urinate in the street and individuals who repeatedly
cause a nuisance in a particular location can be excluded from a zone under existing anti-
social behaviour legislation.

Visible street homelessness is better tackled by innovative solutions that encourage
engagement rather than criminalising rough sleeping and Exeter City Council could instead
aim;

e to develop as part of its housing strategy, solutions that provide a range of suitable
temporary and permanent accommodation

e reconsider the prioritisation of homeless individuals in their ability to access housmg
via Devon Home Choice

e work collaboratively with those voluntary organisation's that exist to help people
fransition into housing

| am sure that many voluntary organisations, including MWOUM be very willing to work
with Exeter City Council in helping to develop a multi-agency strategy which addresses the
solutions outlined above.

Should you wnsh to discuss the content of th:s letter further, please do not hesitate to contact

g o of the founders of the Charity on M\




Mr R orley
Exeter City Council
Civic Centre

Paris Street

Exeter, EX1 1IN

Your Ref RN/JW
Date 2™ February 2016
Dear Mr Notley

With reference to you recent letter concerning the Proposed Public Spares Protection
Order for Exeter city centre, I am writing to confirm that I fully support your plan,

At Cowick Street we have 2 regular problem with homeless people begging for money
and bedding down outside Marks & Spencer Food Hall at Exebridge Retail Park also
under thé railway bridge in Cowick Street, and under the subway which joins Exebridge
with New Bridge Street and Renslade House.

This problem is also particularly bad in Fore Street & High Street during the evenings and
it can make you feel pretty intimidated when they target areas such as Nat West Bank &
BHS Entrance next to the ATM’s when you want to use them, Also outside the front
doors to Tesco Metro & McDonalds Restaurant,

A3 for the problem with the excessive consumption Alcohol & Drugs in the evenings, [
muist advise you that speaking as a resident of Mint Court (Just off Fore Street) I feel that
the situation has improved since the Mint Tavern closed on 3 1% December 2015 and I
have heard on the grape vine that the current tenants Greenvile Lesuire Lid do not plan io
reopen it, However if another company decides to take over the lease these problems
would soon return, So you might want to advise the Licensing Department not to grant 2
new Alcohol Licence if someone submiis an application in the future for the Mint Tavern.

I hope all the information I have given you is helpful and of use to you, I look forward to
hearing from you.

Store Manage




Norley, Robert

From: 3

Sent: 05 February 2016 12:22
To: Norley, Robert
Subject: Public Spaces: RN/JW

Dear Robert,

Many thanks for your letter regarding the proposed public spaces protection order for Exeter city
centre.

[ am writing from After
speaking fo staff, there are not any majorly concerning issues. Something we have recently
noticed is special brew bottles littered on our steps and surrounding green area. We are also
aware of a homeless couple who are currently based in the subway up o town from the
Quay. They haven't been anti-social in behaviour but we have raised concern for their well-

being.
Please do not hesitate to get in touch if you have any queries.

Kind regards,

think environment...please don't print this e-mail unless you really need to
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Brooks, Germaine

From: Norley, Robert )
Sent: 23 February 2016 12:25 :
To: PA to Assistant Director

Subject: FW: proposed publicspacesprotection order exeter city centre

Please print off

Robert Norley

Assistant Director Environment
Exeter City Council

Tel. 01392 265170

Mobile: 07792213180

rrom:EEER S
Sent: 23 February 2016 11:19
To: Norley, Robert <robert.norley@exeter.gov.uk>

Subject: proposed publicspacesprotection order exeter city centre

=== 2 | have owned & run@l .- . fforover20 years. |
feel | must have some input into all the problems we have in the city centre, though not in Princesshay, & particularly
in sidwell st. There is a constant group of drinkers/druggies/homeless/beggars people hanging around day & night.
When you phone 101 it can take 20 minutes to get through, & if we manage o get a pco up here it can take hours, &
all that happens they move them on, & within a short space of time they or others are back. | thought this area is
supposed to be an alcohol free zone, this is not enforced. People are sleeping in doorways up & down the street,
when they wake up & move on all their rubbish is left behind. There are always beggars scrounging @ various spois
up & down the street. There is also an obvious situation of a group of local lads selling drugs openly to homeless
people in the street. | have never known this street to be as bad as it now is. Something needs desperately to be
done. We have a lot of students living in all the new flats all around here, particularly foreign students, heaven knows
what they must think. We are in desperate need of some actions regards

HimynameisQ

=



Begin forwarded message:

From:
Date: 4 February 2016 at 12:55:59 GMT

To: <community.safety@exeter.cov.ulc>

Ce: <cllr.keith.owen@exeter.gov.uk>, <cllr.stella.brock@exeter.gov.ulk>
Subject: Fwd: Proposed PSPO

To Whom it may concern re PSPO consultation

I have filled in the on-line submission form but would wish to

1. Draw your attention to e-mail correspondence between myself and Councillors below
2. Add some further comments

Lam very much in favour of the proposal for many reasons:

o  The Express and Echo have recently put out a couple of biased articles - 16th Jan
and 4th February 2016 and are frying to make this issue entirely about "criminalising
the homeless".

o Whilst no one can deny we have a huge issue in Exeter, this PSPO is about law and
order from ASB from any source not about the homeless. The fact that an on-line
petition is started by somecne in Yorkshire beggars belief - has he had his Exeter
home invaded and the carpet defecated on? Has he had rough sleéper with drug
paraphernalia in his garden who wakes up and urinates up his wall?? Has he had
drug takers leaving blood splatters up his stairwell (so thankful that one isn't in our
home)??7?

e Those from the homeless community do not have to sleep rough in Exeter as |
understand it - no second night out policy, immense amount of support from various
agencies, various hostels or am | being over naive here? Some just choose this
option ~ why?

e Yes, the homeless are | am afraid, tarred with the brush of aggressive behaviour and
drug taking. These are the people the ordinary, law abiding citizens of Exeter have to
try to avoid in their daily traffic around our City and plan our routes to avoid. Milk
Street is the no-go area at this present time but Market St, Fore St, Gandy St and
others have their turns.

= | have found uncapped syringes with needles on the main through footpath in
Northerhay Gardens, legal high packets up under the castle walls and strewn around
the fown centre. Going into Rougemont Gardens is often unpleasant as you feel like
you are trespassing in there. A couple of months ago there was a whole group
ensconced under the very large tree which had requests to stay away from it's roots.
It was a very menacing experience.

e QOur city workers and residents should not have to wade through piles of human
faeces, drug paraphernalia and copious amounts of litter on a daily basis.

e Our independent businesses who have a struggle to survive should not have their
trade impaired - think Fore Street, Milk St at present.

e The vicar of St Davids should not have to put up gates nor the Yorkshire building
society. The residents near the Quay and in St Thomas' nor in any other area of
Exeter should not be blighted by all this ASB

= Every underpass and public toilet in the city is an absolute no-go area, | would rather
dance with the traffic than enter one of those caverns of horror.



o Because of the incursion into my home environs my heart has probably, very wrongly,
hardened. | am a pensioner, in the very fortunate position to have been able to work
all my life and now own my own home and can pay my bills, but am not going to give
my money away so someone can piss it up my walll 1am not a bad person and
sympathise with many many of the unfortunate people but we cannot let the few
blight our lives and theirs too.

As | said earlier, this issue is not just about the homeless but the ASB in general, graffi,
youths causing trouble after they leave entertainment venues when they have had too much
to drink, drug dealing on our streets - see e-mail below! Much of what actually goes on I am
sure is under reported, have you ever tried to get through on 1017 [t is almost impossible.
Can you imagine trying to say there was a youth spraying graffiti but it was an hour ago and |
couldn't get through, he's long gone? | have now discovered the on-line reporting system but
you never are sure it gets seen.

The citizens of Exeter are in the main a very generous people supporting St Petrocs and the
Food Bank but we cannot feed, clothe and house every unfortunate in the land. We are a
sought out destination as highlighted by someone quoted in the E&E article of Feb 4th.

May I finally close by saying | know there are enormous budget concerns but also know very
many people are working extremely hard to try and sort out these issues. Our cleansing
teams go above and beyond what should be expected by decent human beings doing their
jobs and all efforts very much appreciated.

| would urge you to support the PSPO proposal to aid the agencies in good their works

Yours sincerely




Norley, Robert

From: .
Sent: 17 February 201
To: Norley, Robert

Subject: PSPO

Dear Robert

I'am replying to your letter regarding proposed public spaces protection order for Exeter City centre. My business is

We have had great problems over the past year with the homeless from begging outside are shop, sleeping outside
the empty shop which used to be the hairdressers and sometimes we have to wake them up in the morning just so
we can access are shop. They can block the path leading up to are shop which means people with pushchairs or
wheelchairs can't access are shop.

They also gather in large groups which always ends up in shouting and swearing, and we have had many customers
tell us they will not come in if they are outside.

They also gather in the alley way in Milk Street and set up camp and when they do leave the rubbish they leave
behind is terrible.

We agree with the PSPO 100% and | ask people who don't to spend a day in are shop so they can witness what we
have to put up with. If the problems persist then | worry for are business.

I hope this enough information for you but if you need anything else then please feel free to contact me by email or
ol

Kind regards

Sent from my iPad



Broolcs, Germaine

Norley, Robert .

From: .
Sent: 16 February 2016 07:54 CC)
To: PA to Assistant Director AN
Subject: Fwd: PSPO consultation

Please print off and place in cardboard tray on cabinet.

Robert Norley

Assistant Director Environment
Exeter City Council

01392 265170 0r 07736727975

Begin forwarded message:

From:
Date: 15 February 2016 at 12:46:27 GMT

To: "'robert.norley@exeter.gov.uk'™ <robert.norley@exeter.gov.uk>
Subject: PSPO consultation

Dear Mr Nof!ey,

Thank you for your correspondence regarding the pro | Exeter. Please

note, the views below are my own and not those of th

Whilst it is generally welcomed as a good thing to solve the current influx of anti-social
behaviour in the centre with a PSPO, | would also strongly urge the council to review and
place in measures to run side by side with the introduction of a PSPO to tackle the following:

o What has contributed to the increase in anti-social behaviour? Is there a lack of
mental health assistance?

o A specific area/building made available for drug users/addicts to convene in order
that the substances can be taken safely and any paraphernalia destroyed safely but
also allow them to have access to social works etc. that can possibly help them or
provide support they are obviously lacking

o Ensure that the PSPO does not push the problem to other parts of the City, which
would lead to an increase in crime in‘areas not patrolled as intently by the Police
force as the areas currently assigned in the proposed PSPO

In short any introduction of a PSPO to the centre of Exeter should be implemented with
other measures to ensure the anti social problems are not merely ‘moved on’ resulting ina
detrimental affect on the rest of the City. They should be tackled head on and measures
implemented to make the whole of Exeter a better place to live rather than just the centre.

Kind regards

Office Manager
Exeter




Norley, Robert

From:

Sent: 15 February 2016 15:52
Ce: Norley, Robert
Subject: PSPO

Thank you for your letier regarding proposed public spaces order etc.

I have been unable to find the plans on your website.

[,m hoping this end of Sidwell Street ie beyond the Duke of York has not been left out of your plans.The
city centre still extends beyond the DoY.

Current rules corral the down at outs to this end of town where they sleep in shop door ways,beg from
passers by and buy exira strong booze from the Turkish shop.

They use Townsend court as a toilet. At certain times of year the smell can turn your stomach.By the
afternoon they are often legless and rowdy. They often have dogs

which fight while their owners F & blind. | have often had to call the Police ,but it's only a short term

. solution. They tell them they are naughty and then disappear.

Sidwell Street has become quite squalid in recent years as we have become the poor relations .The king

William car park has been renamed causing confusion .It is not John Lewis's
car park,it is a council car park available to all our customers. Who came up with that daft idea?

Paving slabs are in a terrible state.If they don't up end you they squirt water up your leg.
Then to add insult to injury they put a disabled parking bay right outside my shop. I'm running a furniture

shop not a museum, things have to come and go.
Some of the beggars and drunks live in the flats above the shops which belong to Exeter city council. What

kind of council houses such people so close to their source of income?
These are nice flats with spectacular views yet decent people don't want to live there. The flats should be

sold privately and the money raised used to house the tenants out of town
This used to be a busy little area, look at it now. =
Street Exeter




Norley, Robert

From:

Sent: 15 February 2016 13:29

To: Norley, Robert

Subject: Exeter City Centre PSPO - Views response
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Anniversary

Dear Mr Norely,
I am writing in response to a Ie’t‘ter requesting views on the proposed PSPO in Exeter City centre. | am the store
' = and views expressed are those of the management team in this store.

manager of {

As a business we often find problems from outside affect us, including high level of use of drugs / needies both on
and near our premises — especially near the bins at the back of the store. Hopefully more power to deal with issues
around the city would also reduce the number of issues we have from drug users coming into the store / toilets.

In terms of anti-social behaviour of groups our main issue has been concerning the large groups of teenagers,
especially in the evenings who are often abusive and rude to other customers. When they hang around outside
customers are often put off of coming into the store and we have been forced to close our restaurant area several
hours early most evenings in an effort to discourage them as even when police are contacted it seems there is
currently very little they are able to do.

Several staff have also reported feeling uncomfortable when approached by (presumably) homeless people, often
intoxicated, in the evenings when they finish shifts. | don’t believe any harm is usually meant, but it does create
difficult situations at times. Also concerns from staff about the small groups which often form around the high street
/ bridge by buffet city / near smythen street car park and the underpass from south st towards the quay, these often

include open drug use and smell very unpleasant.

It would be interesting to know if there are any proposals or possibility for increased support for the people being
moved on, as it isn’t clear where they are expected / able to go instead in many cases. | agree something needs to
be done about the issues in the city, just concerned how this will work if done in isolation without support also being

introduced.

Thank you for taking the time to read our views

= Please direct all your future emails to this address.

Please note that our email address has changed to@



Public Space Protection Order

EX2 5BR
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T am a new resident in Exeter, settling here in retirernent last year to be near family. I am very
worried about Exeter Council's proposal to bring In this PSPO and wish to register my CODCert
before 22 Jan. -

When I've been out in Exeter towi, particularly in the evening it is not the homeless street sleepers
and beggars who alarm me, but the loud and drunken students of both sexes. ¥ am concerned that
the implementation of this order would make the lives of the vulnerable homeless even harder than

it already is.

Dear Council Officer

Money needs to be spent on affordable housing and shelter for the homeless, and not on this nasty
"tidying up" legisiation.

Tt has been inconvenient and will surely have an effect on the outcome of the consultation, that your
website has been disfunctional since Monday.

Yours sincerely

S
~

1\)@ J



- 1 MAR 2016

TELEPHONE S

PSPO Feedback FACSIMILE W
Environment Directorate '
. ] DIRECTOR
Exeter City Council e ]
Civic Centre LEGAL DIRECTOR
Paris Street iy
Exeter LEGAL OFFICERS
.
EX1 1JN [
Sem—. e

Also by email to community.safety@exeter.gov.uk

29 February 2016

Dear Madam/Sir,
Proposed Public Spaces Protection Order

I write in relation to the proposed Public Spaces Protection Order (‘PSPO’), in respect of
which Exeter City Council (‘the Council’) is currently consulting the public. The purpose of
this letter is to express some of RS concemns regarding the proposed PSPO.

Sliamy is deeply concerned that the Council may, through Prohibitions 3 to 6 of the proposed
PSPO, be poised to proceed with the creation of new criminal offences relating to rough
sleeping, begging and even certain innocent group activities on the basis of insufficient
evidence. Such offences could constitute an unlawful interference with Article 8 (right to
respect for private life, which extends to the protection of personal autonomy, including in
public spaces), Article 10 (right to freedom of expression), Article 11 (right to freedom of
assembly) and Article 1 of the First Protocol (right to peaceful enjoyment of possessions) of
the European Convention on Human Rights (‘the Convention®).

The Council’s proposed PSPO has been met with considerable criticism. One online petition
opposing the PSPO has, as of today, obtained 12,266 signatures. The petition makes
important points and, importantly, demonstrates that measures which the Council deems
‘anti-social’ are not necessarily considered anti-social by the population at large. We would
urge you to take proper account of such a significant level of public concern when
considering whether you should proceed with these plans.

1. Insufficient evidence

One of the statutory requirements which must be met before a PSPO can lawfully be passed
is that the Council must be satisfied on reasonable grounds that two conditions are met. The
first is that activities carried on in the local area have had, or are likely to have, a detrimental
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effect on the quality of life of those in the locality. The second condition is that the activities
are, or are likely to be, of a persistent or continuing nature, that they are unreasonable, and
that they justify the restrictions imposed by the notice.'

At the point of launching the consultation, the report to the Scrutiny Committee and the
Executive provided extremely limited evidence going to either of these conditions as regards
their application to the proposed criminalisation of rough sleeping, begging and certain
innocent group activities by Prohibitions 3 to 6 of the proposed PSPO. In fact, as becomes
clear from Appendix III to the report, covering the evidence gathered:

e Only two instances of begging are mentioned for the period from July 2014 to July
2015.

e It is impossible to identify any instances of rough sleeping from the evidence, let
alone whether such rough sleeping has had an unreasonable and/or detrimental effect.

e It is equally impossible to identify instances of the group activities addressed by
Prohibitions 5 and 6 from the evidence (behaving in a manner to cause intimidation,

ate
cic. .

Consequently, the evidence provided in Appendix III to the report is clearly not enough for
you to be satisfied on reasonable grounds that the statutory conditions are met in relation to
proposed Prohibitions 3 to 6.

However, it is particularly noteworthy that, in spite of such limited evidence, the Executive
already approved the contents of the proposed PSPO at its meeting on 15 September 2015,
without any notable discussion of the issues, including of the lack of evidence. While we
understand that the full Council is yet to approve the proposed measures, the fact that the
Executive already approved the proposed PSPO on the basis of such limited evidence, and
before conclusion of the public consultation, removes an important safeguard in the
legislative process and, in our view, renders the Council’s process vulnerable to legal
challenge.

Unless the consultation results in very significant evidence sufficient to establish reasonable
grounds from which it can properly be believed that the statutory criteria are met, then it
appears clear that you do not have a sufficient legal basis for proceeding with the proposals in
Prohibitions 3 to 6. I would urge you to bear this in mind when this matter next comes before
the Scrutiny Committee, the Executive and the full Council.

e further notes that the Council’s draft BEquality Impact Assessment (‘the EIA’)
recognises that there will be a potential high negative impact on human rights by the
proposed PSPO. The EIA goes on to state that “rhere are safeguards to ensure this impact is
mitigated and necessary” without providing any explanation or evidence whatsoever on the
nature of such safeguards.

2. Prohibitien 3 on rough sleeping

The proposed PSPO requires individuals to “clear away and remove from this area without
delay (to the satisfaction of an authorised person) any unauthorised bivouac, bedding or
encampment formed in a street together with any associated paraphernalia, when requested

! See 559 of the Anti-Social Behaviour, Crime and Policing Act 2014.
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fo do so by an authorised person and if that person fails to clear away and remove as
directed an authorised person may then or on a future date or time confiscate and dispose of
any unauthorised bivouac, bedding or encampment found within this area with or without the

permission of its owner”.

This proposal, while keeping clear of mentioning ‘rough sleeping’ explicitly, is shocking in
its breadth. It creates an outright prohibition on rough sleeping in the whole city centre of
Exeter. It puts vulnerable homeless individuals at risk of arbitrary enforcement. It endangers
such individuals by threatening to have all their belongings confiscated and disposed of
without their permission (a practice unfortunately already deemed appropriate by Exeter City
Council, as is clear from news reports in December 2015). The above-mentioned online
petition makes the important point that the PSPO’s police power to “seize and destroy the
bedding and personal possessions of homeless people [is a] [...] measure, which, especially
during winter could leave them incredibly vulnerable to adverse weather”.

This is clearly an overbroad and disproportionate discretion for the local authority to grant to
its officers, in particular given that criminal sanctions would attach to breaches of the
proposed PSPO. These vulnerable individuals would therefore have the cruel choice between,
on the one hand, risking the loss of all their belongings and, on the other hand, being
subjected to a fine which they cannot afford (putting them at risk of further adverse
consequences, such as higher fines and contempt of court).

The Council’s FAQ published in respect of the proposed PSPO states that rough sleepers are
not being targeted because support services and temporary accommodation are available fo
those who sleep rough. However, it must be questioned why individuals would choose to
sleep rough when suitable temporary accommodation is in fact available. It is possible, for
instance, to imagine a situation where some form of accommodation is available, including
temporary Council accommodation, but it is nonetheless wholly unsuitable for the particular
individual; for example, they may be seeking to avoid exposure to alcohol and drugs in the
accommodation or they may have mental health problems that cause them to avoid shared

accormmodation.

The current wording of the proposed PSPO is open to arbitrary enforcement, overbroad and
disproportionate, and may be in breach of Articles 8 and 10 and Article 1 of the First Protocol
of the Convention. S5gEREurges the Council to discard Prohibition 3 in its entirety.

3. Prohibition 4 on begging

Similarly, without mentioning ‘begging” as such, the proposed PSPO potentially criminalises
any activity to “make unmsolicited and or unauthorised request(s) for money (whether
expressly requested or impliedly requested by conduct) in a public place from persons not
known to the perpetrator” (sic).

The scope of Prohibition 4 is striking insofar as it creates an outright prohibition on begging
in the whole city centre of Exeter. It even goes so far as to potentially criminalise conduct
which merely ‘implies’ that the person is begging. No explanation or examples are given as
to what conduct is meant by this provision, which leaves not only potentially vulnerable
individuals, but even ordinary passers-by, at risk of being criminalised for ‘appearing’ to be
begging. In providing such a power without any objective and enforceable standard, the




Council, once again, would give its officers an overbroad and disproportionate discretion,
which runs the serious risk of arbitrary enforcement.

This provision must also be read against the evidence presented to the Council which
included only two references to begging in respect of the period from July 2014 to July 2015.
Surprisingly, the Council’s FAQ states that “many people” feel uncomfortable or intimidated
by people begging, despite there being no evidence to this effect in any of the publicly
available documents on this issue before the Council to date. As a result, B8 considers
that Prohibition 4, by creating an outright prohibition on begging, is clearly a
disproportionate response to the evidence considered.

4. Prohibitions 5 and 6 on certain public gatherings

Prohibition 5 criminalises those who “behave either individually or in a group of two or more
people in a manner that has resulted or is likely to result in any member of the public being
intimidated, harassed, alarmed or distressed by that behaviour”.

Prohibition 5 contains no definitions of the terms ‘intimidated’, ‘harassed’, ‘alarmed’ or
‘distressed’ and sets a very low threshold by taking ‘any member of the public’ as the
relevant benchmark. As such, anyone’s perception of a group’s activities being infimidating,
harassing, alarming or distressing, however sensitive or unreasonable, will be enough to
justify enforcement action under the PSPO. This is clearly an overbroad and disproportionate
discretion for the local authority to grant to its officers, in particular given that criminal
sanctions would attach to breaches of the proposed PSPO.

It is not difficult to imagine, for example, an instance where a group of youths gathering for
perfectly legal and legitimate purposes may appear intimidating or alarming to some
particularly sensitive members of the public. The Council’s FAQ states that if a group of
friends having a picnic or playing ‘catch’ in the park is not causing alarm or distress to others
then it will be perfectly acceptable for those activities to take place. As a result, the Council
seems to accept that even innocent activities such as picnics and games may in the future be
criminalised under the PSPO as soon as they cause alarm or distress to anvone, no matter
how sensitive or irrational.

It is also not difficult to imagine that a lawful and peaceful protest may intimidate, alarm
and/or distress some people (particularly if it relates to a controversial issue) and, as a
consequence, risk breaching the PSPO. The mere assertion that the police would not in such
circumstances seek to enforce the overbroad PSPO (put forward in the Council’s FAQ) does
not represent a sufficient safeguard to the right to freedom of expression of the individuals
concerned. As a reminder, local authorities must have “particular regard” to the rights of
freedom of expression and freedom of assembly set out in Articles 10 and 11 of the
Convention before implementing a PSPO.2

In addition to Prohibition 5, Prohibition 6 allows an authorised officer to order “persons
within this area who breach Prohibition 5 while in a group to [..] disperse either
immediately or by such time as may be specified and in such a manner as may be specified”.
Worryingly, by including this provision within the PSPO the Council appears to be seeking to
circumvent the specific safeguards that Parliament has debated and provided in relation to the

? See s72(1) of the Anti-Social Behaviour, Crime and Policing Act 2014.
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separate dispersal power contained in the Anti-Social Behaviour, Crime and Policing Act
2014.

Together, Prohibitions 5 and 6 effectively put the determination of the scope of the
fundamental right of the people of Exeter to assemble freely at the discretion of the police.

5. Conclusion

The wisdom of using Fixed Penalty Notices and Magistrates’ Court fines, via PSPO
provisions, to punish poverty-related issues such as rough sleeping and begging has been
doubted by numerous local authorities in recent months. Hackney City Council withdrew
similar measures after local uproar at their introduction (including a petition similar to the
one in relation to the Exeter PSPO). Oxford City Council decided against including rough
sleeping in a PSPO before even consulting on it, and significantly narrowed its provisions on
begging following consultation. Councillors at Liverpool City Council rejected similar plans
on the basis that they were “a bit daft”’. Newport City Council backed down on criminalising
rough sleeping and significantly amended its begging proposals following local and national
outery, and Cheshire West and Chester Council has conducted a similar reversal on its highly
controversial plans to criminalise rough sleepers.

[ encourage you to ensure that Exeter City Council follows the example of these local
authorities and, in doing so, upholds the rights of the people of Exeter not to be subject to
disproportionate, counter-productive and potentially unlawful criminalisation.

Yours faithfully,

=

Tel:
Email:




